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written notice must include informa-
tion on the applicable penalties or in-
junctions that may be imposed under
18 U.S.C. 216(a), (b), and (c) for viola-
tions of the post-employment restric-
tions in 18 U.S.C. 207(c). The notice also
must indicate that employees covered
by 18 U.S.C. 207(c) are subject to 18
U.S.C. 207(f), which imposes additional
post-employment restrictions on rep-
resenting, aiding, or advising certain
foreign entities.

(b) Notwithstanding paragraph (a) of
this section, the post-employment re-
strictions in 18 U.S.C. 207(c) apply to
covered employees without regard to
whether they receive written notice
from their employing agency.

§730.105 Savings provision.

Any post-employment restrictions
established under 18 U.S.C. 207 and ap-
plicable prior to the first day of the
first pay period beginning on or after
January 1, 2004, remain in effect.
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731.102

Purpose.

Implementation.

731.103 Delegation to agencies.

731.104 Appointments subject to investiga-
tion.

731.106 Authority to take suitability ac-
tions.

731.106 Designation of public trust positions
and investigative requirements.

Subpart B—Suitability Determinations

731.201
731.202
731.203
731.204
731.205

Subpart C—OPM Suitability Action
Procedures

Standard.

Criteria.

Actions by OPM and other agencies.
Debarment by OPM.

Debarment by agencies.

731.301
731.302
731.303
731.304

Scope.

Notice of proposed action.
Answer.

Decision.

Subpart D—Agency Suitability Action
Procedures

731.401
731.402
731.403
731.404

Scope.

Notice of proposed action.
Answer.

Decision.
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Subpart E—Appeal to the Merit Systems
Protection Board

731.501 Appeal to the Merit Systems Protec-
tion Board.

Subpart F—Savings Provision

731.601 Savings provision.

AUTHORITY: 5 U.S.C. 1302, 3301, 7301, 7701;
E.O. 10577, 3 CFR 1954-1958 Comp., p. 218; E.O.
12731, 3 CFR, 1990 Comp., p. 306., 5 CFR, part
5.

SOURCE: 65 FR 82243, Dec. 28, 2000, unless
otherwise noted.

Subpart A—Scope

§731.101 Purpose.

(a) The purpose of this part is to es-
tablish criteria and procedures for
making determinations of suitability
for employment in positions in the
competitive service and for career ap-
pointment in the Senior Executive
Service (hereinafter in this part,
“‘competitive service’’) pursuant to 5
U.S.C. 3301 and Executive Order 10577 (3
CFR, 1954-1958 Comp., p. 218). Section
3301 of title 5, United States Code, di-
rects consideration of ‘‘age, health,
character, knowledge, and ability for
the employment sought.” Executive
Order 10577 directs OPM to examine
“‘suitability’” for competitive Federal
employment. This part concerns only
determinations of ‘‘suitability’ based
on an individual’s character or conduct
that may have an impact on the integ-
rity or efficiency of the service. Deter-
minations made under this part are
distinct from determinations of eligi-
bility for assignment to, or retention
in, sensitive national security posi-
tions made under Executive Order 10450
(3 CFR, 1949-1953 Comp., p. 936), Execu-
tive Order 12968, or similar authorities.

(b) Definitions. In this part:

Applicant. A person being considered
for employment.

Appointee. A person who has entered
on duty and is in the first year of a
subject to investigation appointment
(as defined in §731.104).

Employee. A person who has com-
pleted the first year of a subject to in-
vestigation appointment.

Material. A ‘“‘material”’ statement is
one that is capable of influencing, or
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